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E.Q. 12958: DECL: 2002

TAGS: PTER, FREL, THHCR, ©CAS, PREF, UY, PE

SUBJECT: PERU HOSTAGES: THE RELEASE OF MRTA IN URUGUAY
AND POSSIBLE ASYLIN ISSUE

REF: {A) MONTEVIDEC 3724, (B) STATE 256,
() MONTEVIDEO 3683, <{(E) TOKYQ 11769 .
{D) MONTEVIDEQ/S/CT FaAX 1/7

CLASSIFIED EY: PHILIPFP C. WILCOX, JR., COORDINATCOR FOR
COUNTERTERRCRISM, S/CT, DEPARTMENT OF STATE. REASOH -
1.5 {0O)

1.. {Uy THIS I8 AN ACTION MESSAGE:; FLEASE SEE FARAS FIVE
~ BEVEN.

2. {7 BACKGRQUND FOR USMISSION GENEVA: ON DECEMEER

24, THE COVERNMENT OF URUGUAY RELEASED TWO MEMBERS OF
THE MRTA TERRORIST ORGANIZATION WANTED FOR THE 1995
KIDNAPRPING OF FORMER BOLIVIAN PLANNING MINISTER SAMUEL
DORIA. IN THEIR RULING, URUGUAYAN JUDGES DENIED
EXT~-DITION REQUESTS FROM PERU AND BOLIVIA, CLAIMING

e
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THAT THE ALLEGED CRIMES COMMITTED BY THE TWO MRTA WERE
POLITICALLY-MOTIVATED AND HENCE NOT EXTRADITABLE. THE

META TERRORISTS IN LIMA FREED THE URUGUAYAN AMBASSADUR
TC PERU, WHOM THEY HELD HOSTAGE, AT THE SaME TIME THAT
THE G0U RELEASED THE TWO MRETA MEMBERS FROM CUSTODY. THE
TIMING OF THE RELEASE HASZ BEEN WIDELY CRITICIZED AS AN
INDICATION OF A CONCESSION TO THE MRTA TERRURISTS WHO
HAVE MADE THE RELEASE OF MRTA PRISONERS OME OF THEIR KEY
DEMANDS (REF ().

3. (U} URUGUAYAN PRESS REPORTS STATE THAT THE GOU HAS
GRANTED THE TWC RELEASED MRTA MEMBERS TEMFPORARY

RESIDENCY STATUS ({REF 0. WE UNDERSTAND THE TWO HAVE
SOUGHT REFUGEE STATUS FRCM THE REGICNAL UNHCR
REPRESENTATLIVE. FRESE REPDORTS ALSO CLAIM THAT REFUGEE
STATUS WILL ENSURE THAT THE MRTA MEMBERS CANNOT BE
EXTRADITEL. ACCORDING TO THE PRESS, THE UNHCR NEEDS TEN
DAYS TO PROCESS THE REQUEST. .

4. (¢} THE POSSIBILITY RAISED (REF A) THAT THE GOU COULD
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GRANT RESIDENCY OR ASYLUM TO THE TWO NEWLY RELEASED MRTA
SUSPECTS I5 DISTURBING A5 IS THE POSSIBILITY THAT UMICR
WOQULD BE DRAWN INTO A GOU PLAN TO HAVE THE TWO
CLASSIFIED AS REPFUGEES AND, PRESUMABLY MOVED TO A THIRD
COUNTRY . {NOTE. THE FROVISION OF ASYLUM IS A
PREROGATIVE OF SOVEREIGN MATICONS AND IS OFTEN GRANTED
ACCORDING TO NATIONAL LEGISLATION THAT FREQUENTLY
INCORPORATES THE PROVISIONS OF THE 1551 UN CONVENTION
RELATING TO THE STATUS OF REFUGEES ( {(THE REFUGEE

CONVENTION) ) AWND OTHER WTRWENTE. UNHCE MAY
121, ‘
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"MANDATE- SOMECONE AS A REFUGEE OF CONCERN TO THE HIGH
COMMISSIONER, EVEN WHERE A GOVERMNMENT HAS REFUSED
ASYLIR, IF UNHCR FINDS THAT AN INDIVIDUAL MEETS THE
DEFINITION OF A REFUGEE UNDER TBE REFUGEE CONVENTION. -,
HOWEVER, THIS IS NOT A FREQUENT COUCURRENCE. AS A LBEGAL |
BND/OR FRACTICAL MATTER, THE HOST GOVERNMENT MAY OR MAY
NOT KECOGNIZE SUCH A UNHCE DETERMINATION. IN ANY EVENT,
THE REFUGEE CONVENTION EXCLUDES FROM REFUGEE STATUS
THOSE WHO HAVE COMMITTED CRIMES AGAIMST HUMANITY, WAR
CRIMES, SERIOUS HON-POLITICAYL CRIMES, OR ACTS CONTRARY
TG THE FURPOSES OF THE UNITEDR NATIONS. THE USG BELIEVES
THAT THE MRTA EKIDNAPPING OF THE BOLIVIAN MINISTER WAS A
TERRORIST ALT. THE UNHCR HaAS MADE ({LEAR THAT PERSONS
WHO COMMIT TERRORIST ACTS ARE GENERALLY EBXCLUDED FROM
PROTECTION AS REFUGEES. END NOTE.) GREANTING RESIDENCY
CR REFUGEE STATUS COULD GIVE HEART TO THE MRTA HOSTAGE
TAKERS TN LIMA AMD UNDERMINE THE SPIRIT OF HEMISPHERIC

- COOPERATION IN COMBATTING TERRORISM HIGHLIGHTED AT THE
APRIL 1598 OAS TERRORISM COWFERENCE.
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